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March 26, 2015

Speaker John Hambrick

Assembly Chambers

Dear Speaker Hambrick:

You have asked to be informed when we have identified constitutional problems

with a particular bill during the drafting process. This letter is to notify you that, based

on the authorities and analysis provided in this letter, it is the opinion of this office that

Assembly Bill No. 408 (A.B. 408) presents such constitutional problems. A.B. 408

amends the provisions of chapter 321 ofNRS governing public lands in a manner which

restricts the Federal Government from managing and controlling public lands in this State

in accordance with federal laws and regulations. For the reasons set forth below, it is the

opinion of this office that, if enacted into law in its current form, the bill would be found

unconstitutional.

A.B. 408 amends the provisions of chapter 321 ofNRS governing public lands by

adding several new sections to that chapter concerning the appropriation and use of

public lands in Nevada that are currently managed and controlled by the Federal

Government. For the purposes of those sections, the provisions of section 2 of A.B. 408

define the term "public lands" to mean:

[A]ll lands within the exterior boundaries of the State ofNevada except lands:

1. To which title is held by any private person or entity;

2. To which title is held by the State of Nevada, any of its local

governments or the Nevada System of Higher Education;

3. To which title has been acquired by the Federal Government pursuant

to section 3 of [A.B. 408]; or

4. Which are held in trust for Indian purposes or are Indian reservations.

This definition is broader than the current definition of "public lands" set forth in NRS

321.5963 in that the definition set forth in section 2 of A.B. 408 would additionally

include all lands which are located within congressionally authorized parks, monuments,
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